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§91.56

(4) Will affect a federally proposed or
listed endangered or threatened species
or its habitat;

(5) Is controversial for environmental
reasons; or

(6) Would not be served by adequate
sewage treatment, solid waste disposal,
or water facilities.

(c) Expansion of support facilities.
Projects for the expansion of bed space
within an existing facility (e.g., double
bunking or conversion of non-cell
space) which are using grant funds to
expand or add support facilities, such
as a kitchen, medical facilities, rec-
reational space, or program space, to
accommodate the increased number of
inmates. This does not include projects
to increase capacity for support facili-
ties which might pose a threat to the
environment, such as solid waste and
waste water management, new roads,
new or upgraded utilities coming into
the facility, or prison industry pro-
grams that involve the use of chemi-
cals and produce hazardous waste or
water or air pollution.

(d) Security upgrades. Security up-
grades of an existing facility which are
inside the existing perimeter fence or
involve the upgrade of the existing pe-
rimeter fence. This exclusion does not
include such upgrades as adding lethal
fences or increasing height or lighting
of a perimeter fence in a residential
area or other areas sensitive to the vis-
ual impacts resulting from height or
lighting changes.

(e) Privatization. Projects that in-
volve the leasing of bed space (which
may include operational costs) from a
facility operated by a private correc-
tional corporation or that contract
with a private correctional corporation
for the operation of a state facility or
program. This exclusion does not apply
if the correctional agency has con-
tracted with the private vendor to
build the facility, operate the facility,
or lease beds to the correctional agen-
cy using federal grant funds.

(f) Drug testing and treatment.
Projects that use grant funds to imple-
ment drug treatment, testing, sanc-
tions, or interdiction programs.
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§91.56 Actions that normally require
the preparation of an environ-
mental assessment.

(a) Renovation or expansion of existing
correctional facility. Renovation or ex-
pansion activities not categorically ex-
cluded under §91.55 require an environ-
mental assessment (EA). An environ-
mental assessment is generally pre-
pared when a project is not expected to
have a significant impact on the envi-
ronment. Since projects for the renova-
tion or expansion of an existing facility
or the construction of a new facility
within an existing correctional com-
plex may have limited impact on the
environment, preparing an EA may be
sufficient.

(b) Proposed construction of a new cor-
rectional facility. The proposed con-
struction of a new correctional facility
will require the preparation of an envi-
ronmental assessment unless the pro-
posal will clearly have a significant en-
vironmental impact in which case an
environmental impact statement can
be initiated immediately without the
preparation of an environmental as-
sessment.

§91.57 Actions that normally require
the preparation of an environ-
mental impact statement.

Significant impact. For the proposed
construction of a new correctional fa-
cility or the proposed expansion of an
existing facility, if the proposal is
large or complex and/or controversial
because of the nature of possible envi-
ronmental impacts, and/or if any EA
determines that the project will have a
significant impact on the environment,
an environmental impact statement
(E1S) will be required. For those
projects that clearly will have signifi-
cant environmental impact, a grantee
can save time and resources by initi-
ating the EIS immediately without
going through the EA process.

ENVIRONMENTAL REVIEW PROCEDURES
§91.58 Timing of the environmental
review process.

(a) Initial planning and site selection
phase. The NEPA procedures must be
initiated as part of the planning and
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